
COUNCIL COMMUNICATION E 

APPROVED: 

CCCTCPIPELINEXINGAGREE doc 06/26/00 . 

AGENDA TITLE: Authorize the City Manager to Execute a Pipeline Crossing Agreement with 
Central California Traction Company at Lime Street 

MEETING DATE: July 5, 2000 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: That the City Council adopt the attached resolution authorizing the 
City Manager to execute an agreement with Central California Traction 
Company (CCTC) to install a water main crossing inside CCTC’s right-of- 
way at Lime Street. 

BACKGROUND INFORMATION: Mondavi Winery is developing the properties west of CCTC’s 
railroad track, east of Guild Avenue and south of Lime Street. One 
of their development requirements is to install the master water 
pipeline in Lime Street from CCTC to Guild Avenue. The proposed 

water pipeline crossing will connect to the existing 14-inch water main east of CCTC’s railroad tracks. 
The City has applied for the water main crossing agreement from CCTC at the developer’s request. The 
City will execute the Pipeline Crossing Agreement with CCTC and pay for the cost of the crossing 
agreement ($2,600). Mondavi Winery will be required to reimburse the City 50% ($1,300) of the cost of 
the crossing agreement. A separate Right of Entry Agreement will be signed by the contractor on the 
project and the Right of Entry fee will be paid by the contractor at the time of construction. The Pipeline 
Crossing Agreement and the Right of Entry Agreement are attached as Exhibits A and B, respectively. 

FUNDING: Water Impact Mitigation Fees 

Funding Available: 

Prepared by Lyman Chang, Associate Civil Engineer 
RCP/LC/lm 
Attachments 

cc: City Attorney 
Senior Civil Engineer - Development Services 
WaterlWastewater Superintendent 
Mondavi Winery 
Central California Traction Company 

$1,300 

U A A L .  m ‘&L 

Finance Dire&or 

Richard C. Prima, Jf. 
Public Works Director 
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CENTRAL CALIFORNIA TRACTION COMPANY 
220 1 W. WASHINGTON ST. # 12 

STOCKTON, CALIFORNIA 95203- 2942 

Richard C. Prima, Jr. 
Public Works Director 
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SUPERVISOR, SIGNALS 
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12091 463-0798 

June 2,2000 
File: 312.21 

JUN 0 5 2000 Lodi, California 9 524 1 - 19 10 

Re: Lime Street Water Pipeline Crossing 

Dear Mr. Prima: 

Enclosed are duplicate originals of-a Pipeline Crossing Agreement between Central California 
Traction Company (CCT) and City of Lodi, covering the proposed installation of a water line under 
CCT trackage. To properly document the use of CCT’s right-of-way, it is necessary that you arrange for 
execution of these crossing agreements. 

I .  
2. 

BOTH duplicate originals of the crossing agreement. 
Check made payable to the Central California Traction Company in the amount of 
$2,600.00. If you require formal billing, you may consider this letter as a formal bill. In 
compliance with the Internal Revenue Services’ policy regarding Form 1099, I certify 
that 94-6000255 is the CCT’s correct Federal Taxpayer Identification Number and that 
Central California Traction Company is doing business as a corporation. 
If any work to install the utility is to be performed by a contractor, please ensure that the 
encIosed letter and duplicate originals of a Contractors Right of Entry Agreement are 
forwarded to your Contractor for execution and return to Central California Traction 
Company. Your contractor will not be permitted on CCT’s Right-of-way without this 
agreement. 

3 .  

If the crossing agreements are not executed and returned within six months from the date of this 
letter, the offer of the agreement is withdrawn and becomes null and void. If you have any questions 
concerning this agreement, please feel free to call me. 

P. E. Copple 

Enclosures 
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PIPELINE CROSSING 
AGREEMENT 

Folder No. 1881-84 

Mile Post 13.92, Central California Traction 
Location: Lodi, San Joaquin County, California 

THIS AGREEMENT is made and entered into as of the day of 9 

200-, by and between CENTRAL CALIFORNIA TRACTION COMPANY, a California corporation (hereinafter 
the Licensor) and CITY OF LODI., a municipality, to be addressed 221 West Pine Street, Lodi, California 95240 
(hereinafter the Licensee). 

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS: 

ARTICLE 1 - LICENSE FEE 

Upon the execution of this Agreement, the Licensee shall pay to the Licensor a one-time license fee of ONE 
THOUSAND SIX HUNDRED DOLLARS ($1,600.00) and a admmistrative handling charge of ONE THOUSAND 
HUNDRED DOLLARS ($1,000.00) for clerical, administrative and handling expense in connection with processing 
this Agreement. 

ARTICLE 2 - LICENSOR GRANTS RIGHT 

In consideration of the license fee to be paid by Licensee and in further consideration of the covenants and 
agreements herein contained to be by the Licensee kept, observed and performed, the Licensor hereby grants to the 
Licensee the right to construct and thereafter, during the term hereof, to maintain and operate 

One 10 inch water pipeline crossing 

(hereinafter the Pipeline) in the location shown and &I confo,rmity with the dimensions and specifications indicated on 
the attached print marked Exhibit A. Under no chcunktances shall Licensee modify the use of the Pipeline for a purpose 
other than conveying water, and said Pipeline shall not be used to convey any other substance, any fiber optic cable, 
or for any other use, whether such use is currently technologically possible, or whether such use may come into 
existence during the life of this Agreement. 

ARTICLE 3 - CONSTRUCTION, MAINTENANCE AND OPERATION 

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions, conditions, 
limitations and covenants set forth herein and in Exhibit B, hereto attached. 

ARTICLE 4 - IF WORK IS TO BE PERFORMED BY CONTRACTOR 

If a contractor is to do any of the work performed on the Pipeline ($eluding initial construction and subsequent 
relocation or substantial maintenance and repair work), then the Licensee shall require its contractor to execute the 
Licensor's form Contractor's Right of Entry Agreement. Licensee acknowledges receipt of a copy of Contractor's Right 

Artides of Agreement 
Page 1 of 2 

May 26,2000 
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of Entry Agreement and understanding its term, provisions and requirements, and will inform its contractor of the need 
to execute the Agreement. Under no circumstances will Licensee's contractor be allowed onto Licensor's premises 
without first executing the Contractor's Right of Entry Agreement. 

ARTICLE 5 - TERM 

This Agreement shall take effect as of the date first herein written and shall continue in full force and effect 
until terminated as herein provided. 

ARTICLE 6 - SPECIAL PROVISIONS 

None 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in duplicate as of the date 
first herein written. 

CENTRAL CALIFORNIA TRACTION COMPANY 

BY 
DIRECTOR CONTRACTS 

WITNESS: CITY OF LODI 

X 

Articles of Agreement 
Page 2 of 2 

May 26,2000 



FORM OF-OJ3-1- p 
A /  P L A C E  ARROW I N D I C A T I N G  NORTH 

REV. 5- 15-'? D I R E C T I O N  R E L A T I V E  TO CROSSING 
cq3 

.!?/ GJ ENCASED NON-FLAMMABLE 

( D C Y R I B E  F I x E O  0 6 ~ E c i l  - 
( S E E  NOTE 51 

- -  - 
h STEEL CASING WALL 

THICKNESS CHART 
MINIMUM D I A M E T E R  OF I THICKNESS C A S I N G  P I P E  

.2500"  I / 4 '  12- O R  LESS I .3125- 5 /16-  OVER 12--18 '  

.3750" 3 / 8 "  OVER 18 ' -22 '  

.4375" 7/16. OVER 22- -28"  

.5000' 1 1 2 "  OVER 2 8 ' - 3 4 '  

.5625" 9/16' OVER 3 4 ' - 4 2 '  

. 6 2 5 0 -  5 1 8 -  OVER 4 2 - - 4 a -  

OVER 48-  MUST BE 
A P P R O V E 0  BY R.R. CO. 

NOTE: T H I S  CHART IS ONLY 
F O R  WOOTH S T E E L  CASING 
PiPES WITH MINIMUM Y I E L D  
STRENGTH OF 35,000 P S I .  

F O R M U L A  T O  F I G U R E  CASING 
L E N G T H  W I T H  A N G L E  OF 
C R O S S I N G  OTHER THAN 90° 

NOTES : ( C A S I N G  LENGTH W U ~ E A S I J G E D  ALONG P I P E L I N E .  1 
I 1  A L L  HORl20N1A1. OISTANCCS T O  BE UEASUREO A T  R I G H T  ANGLES FROM% O f  TRhCK. 
21 CASING TO E X T E N )  BElONO THL P OF TRACK A T  R l C H T  LNCLES THE GREATER OF 20 * 20 FT., OR 10 Fr., 

A M  BEYONO L I U l l  OF RAILROAD RIGHT-OF-WAY I F  NECESSARY TO PROVIDE PROPER LENGTH OUT51OE OF TRACK. 
31 U I 1 I I W  OF 50' FROM I H C  E N 0  OF ANY RAILROAO BRIDCE, % OF ANY C U V E R I .  OR FROU ANY S N I T C H I N G  AREA. 
41 S ICNAL AEPRESENTATIVC UUST BE PRESENT DLIRING I N S T A L L A ~ I O N  I F  R A I L R O I O  S I G N A L S  ARE I N  THE V I C I N I T Y  Or CROSSING. 
5 )  hLLOWL@lE FIXED DBJEClS  INCLUDE: BACUWALLS OF ERIOtE5; P Of ROLO CROSSINGS 0 O V E R Y E A O  VIAOUCIS [ G I V E  ROAO NAMEI.  OR CULVERTS. 
61 CASING AN0 CARRIER P I P E  MUST BE PLACED A U 1 N I U U U  OF 2 F E E T  EELOU THE EXISTING F I W R  OPfli CABLE. AH', E X C A V C i l G N  ilECUlRE0 W I T H I N  

M l l i .  0 1 5 T .  
(Moore 2 )  

TRACK 

5 F f E T  OF THE EXISTING F I B E R  OPTIC CABLE w 5 T  B E  HANO DUG. 

A )  
B I  I F  YES, NAME OF STREET Ll-6 S-Te667 ( C O Q N T y )  
D )  D I S T R I B U T I O N  L I N E  5 - 1  OR T R A N S M I S S I O N  L I N E  
C I  CARRIER P I P E  : 

I S  P I P E L I N E  CROSSING W I T H I N  D E D I C A T E D  STREET ?1/YES;-NO; 

COMMODITY TO BE CONVEYED 'wPTEX 
OPERAT [ N C  PRESSURE&PS I 
WALL T H I c K N E c ~ s ~ ~  ;OIAMETER&:MATERIAL D- 51 ; 

E l  C A S I N G  P I P E  : 
WALL THICKNESS 0.35 ;DIAMETER)R)';MATERIAL X - 

NOTE : CAS I N G  MUST HAVE 2" CLEARANCE BETWEE?GREATEST' 
O U T S I D E  DIAMETER OF C A R R I E R  P I P E  AND INTERIOR D I A M E T E R  OF 
C A S I N G  P I P E .  WHEN F U R N I S H I N G  DIMENSIONS,  G I V E  O U T S I D E  OF 
CARRIER P I P E  AND I N S I D E  O F  C A S I N G  P I P E .  

F )  METHOO OF I N S T A L L I N G  C A S I N G  PIPE UNDER TRACK(S1 :  
L O R Y  BORE AND J A C K  ( W E T  BORE NOT P E R M I T T E D )  ; 
-TUNNEL ; OTHER 

H I  D I S T A N C E  FROM CENTER L I N E  OF TRACK TO NEAR 
J A C K I N G  P I T S  WHEN MEASURED AT R I G H T  ANGLE5 

GI W I L L  CONSTRUCTION B E  B Y  AN O U T S I D E  CONTRACTOR3 

U. P. COMMUNICAT[ON 
O P T I C  CABLE-DOES 
WORK TO B E  PERFORMED . T I C K E T  NO. 

1 I APPL I CANT HAS CONTACTED I -  800- 336- 9 193, 

U N I O N  PACIFIC R A I L R O A D  CO. 

W A R N I N G  

In LCL OCCASIONS. U. P. C D W A N I C A I I O N S  7 
OfPARTUENT W S T  BE CONTACTED I N  ADVANCE 
OF ANY WORK I0 OEIERUIHE EXISTENCE AN0 

LOCATION OF F IBER OPTIC CABLE. 
PHONE : 1-800-136-9193 
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Section 1. 

a) The foregoing grant of right is subject and subordinate to the prior and continuing right and obligcrtion of the 
Licensor to use and mcdntcdn its entire property including the right and power of the Licensor to construct maintain, repair, 
renew, use, operate, change, modify or relocate milroad tracks, sign4 communication, fiber optics, or other wirelines, 
pipelines and other facilities upon along or across any or all pats of its property, all or any of which may be freely done 
at any time or times by the Licensor without liability to the Licensee or to m y  other party for compensation or damages, 

b) The foregoing gmnt is also subject to all outstanding superior rights (including those in favor of licensees ad 
lessees of the Licensor's property, and others) and the right of the Licensor to renew and extend the same, and is made 
without cownant of title or for quiet enjoyment. 

Section 2. OP-. 

a) The Pipline shall be constructed. operated maintained, repaired, renewed modified and/or reconstructed by 
the Licensee in stxict conformity with Union Pacific Railroad Co. Common Standard Specification 1029 adopted November 
1949, and all amendmenta tbereof and supplements thereto, which by this reference is hereby made a part hereof, except 
as may be TIlodified cmd appmved by the Licensor% Vice President-hgineering Senrices. In the event such Specification 
conflicts in any respect with the requirements of any federal, stute or municipal law or regulation such requirements shall 
govern on all points of conflict, but in all other respects the Specification shall apply. 

b) 
modification or reconstruction of the Pipeline shall be done to the satisfaction of the Licensor. 

Au work performed on property of the Licensor in connection with the construction maintenance, repair, renewd 

C )  Prior to the commencement of any work in connection with the construction maintenance, repair, renewal. 
modification relocation reconstruction or removal of the pipeline where it passes underneath the roadbed and truck or 
track of the Licensor, the Licensee shall submit to the Licensor plcms setting out the method and mcmner of hading the 
work including the shoring cold cribbing, if any, requhd to protect the Licensois opemtions, and shall not proceed with 
the work until such plans h been approved ky the V i i  Presideni€@mering Services of the Licensor and then the work 
shcrll ke dom to the satisfadion of the Vice President-Engbeering Services or his authorized representative. The Licensor 
shall have the right if it so elects, to provide such support (IS it may deem necessary for the safety of its track or tracks 
during the time of construction maintenance, repair, renewal, modification relocation reconstruction or r e m d  of the 
Pipline, cnd in the event the Licensor p d e s  s u h  support, the Licensee s M  pay to the Licensor, within fifteen 05) days 
after bills sl.lcrll b been rendsred therefor, all expense incurred by the Licensor in connection therewith, which expense 
shall include all assignable costs. 

d) 
the adjacent surface of the ground. 

The Licensee shall keep and maintain the soil over the Pipeline thoroughly compacted and the grade even with 

Section 3. 

If an emergency should arise requiring immediate attention the Licensee shall provide as much notice as 
P rclcticQble to Licensor before commencing any work In all other situations, the Licensee shall notify the Licenaor at least 
ten ( 10) days (or such other time as the Licensor may allow) in advance of the commencement of any work upon property 
of the Licensor in Co-n with the construction, maintenance, repir, renewal modification. reconstruction. relocation 
or removal of the Pipeline. All such work shall be prosecuted diligently to completion 

Section 4. 

'Ihe Licensee shall b a r  the entire cost a d  expense incurred in connection with the construction maintenance. 
repair cnd renewul and any and all modificdion revision relocation r e m o d  or reconstruction of the Pipeline, including 
anyard d expm which rnuy be incurred by the Licemor in connection therewith for supervision inspection nagging, 
or otherwise. 

Page 1 of4 



PL x 980 1 12 
F ~ m r  Approvs4 AVP-IAW 

Section 5. 

a) The license herein g-runbd ia subject to the needs ad requirements of the Licensor in the operation of its milmad 
and in the improvement ad use of its property, and the Licensee shall, at the sole expense of the Licensee, reinforce the 
Pipeline, or move all or any portion of the Pipeline to such new location as the Licensor mcry designate, whenever, in the 
furtherance of its needB and requirements, the Licensor shall find such action necessary or desirable. 

b) All the terms, conditions and stipulations herein expressed with reference to the Pipeline on property of the 
Licensor in the locationhereinbefore described shall, so far as the Pipeline remains on the property, apply to the Pipeline 
as modified, changed or relocated within the contemplation of this section. 

Section 6. 

The Pipeline and all pcnts thereof within a d  outside of the limits of the property of the Licensor shall be 
constructed and at all times, maintained, repaired, renewed and operated in such manner as to cause no interference 
whdsoewr with the constant continuous and unintempted use of the tracks, property and facilities of the Licensor, and 
nothing shall be done or suffered to be done by the Licensee at any time that would in any manner impair the safety thereof. 

Section 7. 

a) F h r  optic cable system may be buried on the Licensor‘s property. Protection of the fiber optic cable systems 
is of extreme importance since any break could disrupt senrice to users resulting in business interruption and loss of 
revenue ad profits. Licensee s l d  telephm the Licensor crt 1800336-9 193 (a %-hour number) to determine if fiber optic 
cable is buried anywhere on the Licensor% premises to be used by the Licensee. If it is, Licensee will telephone the 
telecommunications companflies) involved arrcmge for a cable locator, make arrangements for relocation or other 
protection of the fiber optic cable, all at Licensee‘s expense, and will commence no work on the right of wcry until all such 
protection or relocation has been accomplished. Licensee shall indemnify and hold the Licensor harmless from and 
against all costs, liability cmd expense whdsoever (including, without limitation attorneys’ fees, court costs and expenses) 
arising out of or caused in any wuy by Licensee’s failure to comply with the provisions of this paragmph 

b) In addition to other indernnity provisions in thia Ag-reement the Licensee shall indemnify and hold the Licensor 
humless from and againat all costs, liability and expense wlxxtsoevmr (including, without limitation attomeys’ fees, court 
costs and expenses) caused by the negligence of the Licensee, its contractor, agents and/or employees, resulting in (1) 
any damage to or destruction of any telecommunications system on Licensor’s property, and/or (2) any injury to or death 
of any person employed by or on behalf of any telecommunications compcmy, and/or its contractor, agents and/or 
employees, on Licensor‘s property, except if such costs, liability or expenses are caused solely by the direct active 
negligence of the licensor. licensee further agrees that it shall not have or seek recourse against Licensor for any claim 
or cause of action for alleged loss of profits or revenue or loss of service or other consequential damage to a 
telecommunication company using Licensor’s property or a customer or user of sewices of the fiber optic cable on 
Licensor‘s property. 

Section 8. 

a) The Licensee shall fully pay for ull materials pined or affixed to cad W r  performed upon property of the Licensor 
in connection with the constwztion, mainterrmce, repair, renewal, modification or reconstruction of the Pipeline, and shall 
not permit or suffer any mechcrnicb or materialman’s lien of any kind or nature to be enforced against the property for any 
work done or materials furnished thereon at the instance or request or on behalf of the Licensee. The Licensee shall 
indemnify and hold harmless the Licensor againat and from any and all liens, clcdms, demands, costs and expenses of 
whakmewr nature in anyway connected with or growing out of such work done, labor performed, or materials furnished. 

b) The Licensee shaU promptly pay or discharge all tuxes, charges and assessments levied upon in respect to, or 
on accom of the Pipeline, to p r n t  the same from becoming a charge or lien upon property of the Licensor, and so that 
the taxes, charges ard assessments levied upon or in respect to such property shall not be increased because of the 
location, construction or maintencmce of the Pipeline or any improvement appliance or iixture connected therewith placed 
upon such property, or on account of ttae Licensee’s interest therein Where such tax. churge or assessment may not be 
separcrtely rnade or (18sessed to the Licensee but shall be included in the assessment of the property of the Licensor, then 
the Licensee shall pay to the Licensor an equitable proportion of such taxes determined by the value of the Licensee’s 
property upon property of the Licensor as compared with the entire d u e  of such property. 

pktKb p . 0 ~  2 d 4  
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Section 9. 

In the evenf the Licensor authorizes the Licensee to take down any fence of the Licensor or in any tncmnsr move 
or disturb any of the other property of the Licensor in connection with the construction. maintenrmce, repuir, renswal, 
modification, reconsfnction relocation or remod of the Pipeline, then in that event the Licensee shall as soon as possible 
and at Licensee$ sole expense, restore such fence and other property to the same codt ion as the same were in before 
such fence was taken down or such other property was moved or disturbed, crnd the Licensee shall indemnify and hold 
harmless the Licensor, its officers, agents and employees, against and from any and all liability, loss, damages, claims, 
d e m d ,  costs and expenses of whahever nature, inclw court costs and attorneys' fees, which may result from injury 
to or death of persons whomsoever, or damage to or loss or destruction of property whatsoever, when such injury, death, 
damage, loss or destruction grows out of or arises from the taking down of any fence or the moving or disturhe of any 
other property of the Licensor. 

Sectionlo. INDEMNITy. 

a) As used in thia Sdion, 'licensor' includes other milroad companies using the Licensois property at or near the 
location of the Licensee's inatalldon and their officers, agents, and employees; %ss' includes loss, damage, claims, 
demands, actions, causes of action. penalties, costs, and expenses of whatsoever nature. including court costs and 
attorneys' fees, which may result from: a) injury to or death of persons whomsoever (including the Licemaor's officers, 
agents, und employees, the Licensee's officers, agents, and employees, us well as any other person); a r d o r  b) damage 
to or loss or destruction of property wlmboewr Wdirg Licensee's property, damage to the roadbed, tracks, equipment 
or other property of the Licensor, or property in its care or custody). 

b) 
to indemnify cmd hold harmless the Licensor from any Loss which is due to or arises from: 

As a major inducement and in considerution of the license and permission herein granted, the Licensee agrees 

1. The prosecution of any work contemplated by this Agreement including the h t a l l d o n  co~truction 
maintenunce, repair, renewal, modification, reconstruction relocation or  removal of the Pipeline or any 
part thereof; or 

2. The presence, operation, or use of the Pipeline or contents escaping therefrom, 

except to the edent tha-t the Loss is caused by the sole a d  direct negligence of the Licensor. 

Section 11. 

Prior to the terminution of this Agreement howsoever, the Licensee shall, at Licensee's sole expense, 
m m  the Pipeline from those portions of the property not occupied by the roadbed and track or  tracks of the Licensor 
and shall restore, to the satiafaction of the Licensor, such portions of swh property to as good a condition as they were 
in at the time of the construction of the Pipeline. If the Licensee fails to do the foregoing, the Licensor may do such work 
of r e d  and restorationat the cost cad experm of the Licensee. The Licensor may, at its option upon s w h  termination 
at the entire cost and expense of the Licensee, remove the portions of the pipeline located underneath its rwdbed a d  
trackor trucks a d  restore suchmadbed to as g o d  a condition as it wus in at the time of the construction of the P i p e b ,  
or it may permit the Licensee to do such work of removal d restoration to the satisfaction of the Licensor. In the event 
of the removal by the licensor of the property of the Licensee a d  of the restoration of the roadbed and property ax herein 
provided, the Licensor shall in no manner be liable to the Licensee for any damage suatcdned by the Licensee for or on 
accoun! thereol and swh r e d  d restordon Bhcdl in no manwr prejudice or impair any right of action for damages, 
or otherwise, that the Licensor may ham against the Licensee. 

Section 12. OF B W U .  

The waiver by the Licensor of the breach of any condition, covenant or agreement herein contained to be kept 
observed and performed by the Licensee shall in no way impair the right of the Licensor to avuil itself of any remedy for 
any subsequent breach thereof. 

pkexb 
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Section 13. 

a) If the Licensee does not use the right herein granted or the Pipeline for one ( 1) year, or if the Licensee continues 
in default in the performance of any covenant or agreement herein contained for a period of thirty (30) dcrys after written 
notice from the Licensor to the Licensee specifying such default the Licensor may, at its option, forthwith immediately 
terminate this Agreement by written notice. 

b) In addition to the provisions of s-h a) above, thia Agreement may be terminated by written notice given 
by either party hereto to the other on any date in such notice stated, not less, however, than thirty (30) days subsequent to 
the date upon which such notice shall be given 

C )  Notice of default and notice of termination may be served personally upon the Licensee or by mailing to the last 
known address of the Licensee. Termination of this Agreement for any reason shall not affect any of the rights or 
obligations of the p d e a  hereto which may hie accmed, or liabilities, accrued or otherwise, which may haw arisen prior 
thereto. 

Section 14. NOT TO BE -. 

The Licensee shall not assign thia Agreement, in whole or in part, or any rights herein granted, without the written 
consent of the Licensor, and it is agreed that m y  transfer or assignment or attempted transfer or assignment of this 
Agreement or any of the rights herein granted, whether voluntary, by opemtion of law, or otherwise, without such consent 
in writing, shall be absolutely void and, at the option of the Licensor, shall terminate this Agreement. 

Section15. s p .  
Subject to tbe provisions of Section14 hereof, this Agreement shall be binding upon and inure to the benefit of the 

parties hereto, their heirs, executors, administrators, successors and assigns. 

Page 4 d 4  E x h i i  B 



CENTRAL CALIFORNIA TRACTION COMPANY 
220 1 W. WASHINGTON ST. # 1 2  

STOCKTON, CALIFORNIA 95203 - 2942 

P. E. COPPLE 
SUPERINTENDENT 

1209) 466-6927 

F A X  (209) 466- 1204 
R. E. STOKES 

SUPERVISOR.  S IGNALS 
AND LOCOMOTIVES 

(209) 463-0798 

File 3 12.2 1 

To the Contractor: 

Before the Railroad Company can permit you to perform work on its right of way for the 
installation of a 10 inch water pipeline crossing, for the CITY OF LODI, it will be necessary to 
complete the enclosed Contractor’s Right of Entry Agreement as follows: 

1. Fill in the complete legal name of the contractor in the space provided on Page 1 of the 
Contractor’s Right of Entry Agreement. If a corporation, give the state of incorporation. 
If a partnership, give the names of all partners. 

-. 7 Fill  in the date construction will begin and be completed in ArticIe 5 ,  Paragraph A 

3. Fill in the name of the contractor in the space provided in the signature block at the end 
of the Contractor’s Right of Entry Agreement. If the contractor is a corporation, the 
person signing on its behalf must be an elected corporate officer. 

4. Return all copies of the Contractor’s Right of Entry Agreement together with your 
Certificate of Insurance as required in Exhibit B-1. 

5 .  Check made payable to the Central California Traction Company in the amount of 
$500.00. If you require formal billing, you may consider this letter as a formal bill. In 
compliance with the Internal Revenue Services’ policy regarding Form 1099, I certify that 
94-000255 is the Railroad Company’s correct Federal Taxpayer Identification Number 
and that Central California Traction Company is doing business as a corporation. 

After approval of the Contractor’s Right of Entry Agreement and the Insurance Certificate, your 
fully-executed document will be returned to you, with instructions to proceed. In no event should you 
begin work until you have received a copy of the s iped  Contractor’s Right of Entry Agreement. 

Very truly yours, 

W&& 
P. E. Copple 
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CONTRACTOR'S 
RIGHT OF ENTRY AGREEMENT 

Folder No. 1881-84 

THIS AGREEMENT is made and entered into as of the day of , 200-, by and 
between CENTRAL CALIFORNIA TRACTION COMPANY, a California corporation (hereinafter referred to as the "Railroad"); and 

corporation (hereinafter the referred to as the "Contractor"). 
, a  

RECITALS: 

The Contractor has been hired by CITY OF LODI for the purpose of constructing (hereinafter "work") a 10 inch water pipeline 
crossing on property of the Railroad at or near Mile Post 13.92, Central California Traction Subdivision, a t  or near Lodi, California. 

The Contractor has requested the Railroad to permit it to perform the work and Railroad is agreeable thereto, subject to the 
following terms and conditions. 

AGREEMENT: 

NOW, THEREFORE, it is mutually agreed by and bebe'en the Railroad and Contractor, as  follows: 

ARTICLE 1. DEFINITION OF CONTRACTOR 

For purposes of this agreement, all references in this agreement to the Contractor shall include the Contractor's contractors, 
subcontractors, officers, agents and employees, and others acting under its or their authority. 

ARTICLE 2. RIGHT GRANTED; PURPOSE 

The Railroad hereby grants to the Contractor the right, during the term hereinafter stated and upon and subject to each and all 
of the terms, provisions and conditions herein contained, to enter upon and have ingress to and egress from the property described in the 
Recitals hereof and as shown on the attached print dated May 25, 2000, marked Exhibit A for the purpose of performing the work 
described in the Recitals above. The right herein granted to Contractor is limited to those portions of the Railroad's property specifically 
described herein, or designated by the Railroad representative named in Article 4. 

ARTICLE 3. TERMS AND CONDITIONS CONTAINED IN EXHIBITS B AND B-1 

The terms and conditions contained in Exhibits B and B- 1, hereto attached, are hereby made  a part of this agreement. 

ARTICLE 4. ALL EXPENSES TO BE BORNE BY CONTRACTOR; RAILROAD REPRESENTATIVE 

The Contractor shall bear any and all costs and expenses associated with any work performed by the Contractor, or any costs or 
expenses incurred by the Railroad relating to this agreement. All work performed by Contractor on Railroads property shall be performed 
in a manner satisfactory to the respective local Superintendent of Transportation Services of the Railroad or  his authorized representative 
(hereinafter the Railroad Representative). 

ARTICLE 5 - ADMINISTRATIVE HANDLING CHARGE 

Upon execution and delivery of this Contractor's Agreement, the Contractor shall pay to  the Railroad a n  administrative handling 
charge of FIVE HUNDRED DOLLARS ($500.00). 

croepl. doc Articles of Agreement 
Page 1 of2 

May 24,2000 
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ARTICLE 6. TERM; TERMINATION 

, and continue until a). 
, unless sooner terminated as herein provided, or a t  such time as Contractor has  completed its work on 

Railroads property, whichever is earlier. Contractor agrees to notify the Railroad Representative in Writing when it has completed its work 
on Railroad property. 

The grant of right herein made to Contractor shall commence on 

b). This agreement may be terminated by either party on ten (10) days written notice to  the other party. 

ARTICLE 7. CERTIFICATE O F  INSURANCE 

a). Before commencing any work, the Contractor will provide the Railroad with a Certificate issued by its insurance carrier providing 
the insurance coverage required pursuant to Exhibit B-1 of this agreement in a policy which contains the following type of endorsement: 

Central California Traction Company is named as additional insured with respect to  all liabilities 
arising out of Insured's, as Contractor, performance of any work o n  the property of the Railroad. 

b). 
agent(s)/broker(s) has been instructed to procure insurance coverage and an endorsement as required herein. 

Contractor warrants that this agreement has been thoroughly reviewed by its insurance agent(s)/broker(s) and that said 

C. All insurance correspondence shall be directed to: 

File No. 1806-29 
Central California Traction Company 

2201 West Washington Street  #12 
Stockton, CA 952031645 

ARTICLE 8. CHOICE OF FORUM 

Litigation arising out of or connected with th ls  agreement may be instituted and maintained in the courts of the states of Nebraska 
and California only, and the parties consent to jurisdiction over their person and over the subject matter of any such litigation, in those 
courts, and consent to service of process issued by such courts. 

ARTICLE 9. SPECIAL PROVISIONS 

None. 
IN WITNESS WHEREOF, the parties hereto have executed this agreement in duplicate as the date f rs t  herein written. 

CENTRAL CALIFORNIA TRACTION COMPANY 

BY 
DIRECTOR CONTRACTS 

WITNESS: 
( N a m e  of Contractor) 

X 
Title: 

croepl.doc Articles of Agreement 
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I APPLICANT HAS C O N T A C T E D  I -  aoo- 336- 9193, 

E 
M I t<. D I ST. 

(MOTE 2) 

EXHIBIT "A" 
< F O R  RAILROAD USE W i r i  

W A R N I N G  

IN b L L  OCCASIONS, U. P. C O W N I C A T I O N S  
OEPARTUENT UUST BE CONTACTEO IN AOVINCE 
OF ANY WORK TO OETERUINE EXISTENCE AN0 

C O C A T I O N  OF FIBER OPTIC CLBLE. 
PHONE : 1-800-13&9191 
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EXHIBIT B TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT 

section 1 .  NOTICE OF COMMENCEMENT OF WORK -FLAGGING. 

The contractor agrees to nowthe Railroad Repmentatheat least 48 hours in advance of CuntractormmmenCing its wxk and at least 
24 hours in advance of proposed pmihmance of any work by the Gmtmctor which my person or equipment will be within 25 fix2 of any track, 
or will be nesr enought0 any track that any equi-pmead extension (such as, but not limited to, a uane boom) will reach to within 25 feet of any txack 
Uponreceiptofsuchno4ict,theRailroadRepresentativewilldetamineandinformtbe~~~~a~needbeprcsart~wbctbcr 
the h t r e r t a  Deed implanentany special protedive or safetymeasures. Ifany flagmen or special pFotective OT safeeymeasrpcs arc pa6amed 
by the Railroad, such services will be provided at Cuntractox's expense with the m h d a d m g  * tbatiftheRailroadprovidesanyflagghgaothr 
services the Cmhctor shall not be r e l i d  of any of its responsibilities of liabilities set forth herein. 

section 2. NO -CE WlTHMILROAD'S OPEFL4TION. 

No w r k p e r f d  by contractor shall c~llse any mtmfenmcewiththe constanf codmaus andunmtemrpted llsEofthefn&&propaty 
and facilities oftheRailroadits lessees, liwnseesorothm,unless Spedficallypermi- unda this agreeeet, or specifically " . 3 madmxe 
bythe- Representative. Nothug shall be done orsufTemi to be done bythe Contractor at any time that would in my manner impa~tbc 
safetythereof Whennot inuse, Contractois machinery and materials shall be kept at least 50 feet hmthe centerhe 0fRailrOed's nearest- 
and there shall be no vebcular crossings of Railroad's tracks except at exkting open public cn>ssings. 

Section 3. MECHANICS LIENS. 

Section 4. PROTECTION OF FIBER OPTIC CABLE SYSTEMS. 

a). Fiber optic cable systems may be buried on the Railroad's property. Protection of the fiber optic cable syskm is of extreme impoasnCe 
since any break could disupt service to users resulting in business interruption and loss of rewmue and profits. Cantractor shall telephoDc tbc 
Reikoad at 1-800-3369193 to determine iffiber optic cable isbuied anywhere on the Railnwd's premises to be used bythe Contractor. Ifit is, 
Conhutor will telephone the tel-unications company(ies) involved, anange for a cable locator, make z r r a n g m ~  for relocation a other 
pmtect;on of the fiber optic cable, all at contracts's expense, and will commemxno wa-k onthe right of way until all suchp-okcticm arrdocation 
hasbeenacLXmlplished. 

b). Inadditiontoo~indannitypmVisionsin?his4~, t & C h n h c t a ~ j ~ ~  and ho3dtbeRaihd harmless -and egainSt 
all costs, liabilityand expnsevmatsoever(includin&withmtlimitaton, attomeys'keq wurtcosts and expmses) arising out ofany ad aranisSion 
of the Contractm, its conttactcr, agents and/or eqloyees,that causes orcontributcs to (1) any damage to or 
system on Ridmad's pqaty, and/or (2) any mjuy to or death of any person employed by or on behalf of any tel-dons comprmy, and/or 
its contractor, agents mYcr employees, onRailroad's propaty. Contractar shall not have or seek recourse against Railmad fixany claimcx cmme 
of action for alleged loss of profits or revenue or loss of service or other consequential damage to a tel-unicatim cmpny using Railrods 
property or a customer or user of services of the fiber optic cable on Railroads property. 

section 5.  c0MpI;IANcE WITHLAWS. 

In the psxution ofthe work cavaed by this agreemenf the cantractor shall secure any and all necessary pennitsand shall complywith 
all applicable federal, state and lccal laws, regulations and enactments af€ecting the work The contrador shall use only such methods as arc 
Consistent with safety, both as cuncxms the contractca, the Contractm's agents and employees, the officers, agents, e m p l v  aad property of th 
Railroad and the public m pd. The ckrnm&r (witbut limitjngthe gendtyof the foregoing) S h d l  comply with al l  appliCaMc state and fiederat 
occupa td  safety and health acts and regulations. AUFederalRailroad 'on regulations shall be followed when work isperformed an 
the Railtoad's proper&. I f m y  faihae by the Contnctm to comply with any such laws, e o n s ,  and enactments, shall result many 6ne. m. 
cost or charge being Bssessled, imposed or charged against theRailrcmd, the Cantractm shE31 reimburse and i n w t h e  Railroed far any S l l c h h .  
penalty, co~f or charge, including without limitatian attorneys' fpes court costs and expemes. ~ h :  further agrees in the meni of any such 
action, upon notice thereof being provided by the Railroad, to defend such action ltee of cosf charge, OT expense to the Railroad. 

Page 1 of4 Exhii  B 
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Section 6.  S A F E T Y  INSTRUCTIONS. 

Safety of personnel, property, rail operations and the public is of pmmount imptamz in the &Yroseatian of the work plasuant to this 
agreement As reinforcement and in fixtheran= ofwerall safetymeasures to be observed by the Contractor(and not byway of limitation), the 
following special safety rules shall be followed: 

a). The Contractor sball keep the job site fiee from safety and health hazards and ensure that its employees an caqe tmt  a d  
adequatelyirained in all safetyand health aspects ofthe job. The coneactcrrsball haw proper first aid supplies available on tbe job site 
so that prompt lirst aid services can be pmvided to any person that maybe injured on the job site. The Contractor shall promPttynot@ 
the R a h d  of any US. Occupahonal Safety and Health Administratian reportable mjuries ccuming to any person that may arise during 
the work p e r f a m e d  on the job site. ?he contractor shall have anondelegable duiyto control its employees, while they ere mtbe job Sit 
or any other property ofthe Railroad to be certain they do not use, be under the infl- of, or have in their possession any alcoholic 
beverage, drug, narcotic or other substance that may inhibit the safe performance of work by the employee. 

b). 'Ihe employees of the Contractor shall be suitably dressed to per fo rm their duties safely and in a manner that wi l l  not intnfar 

to be worn Ifflamlegged trouseFs a wmn, the trauserbottamsmust be tied to prevent catching The employees dmdd wear sbndy and 
protective work b t s  and at least the following proteCtiVe equipment 

with theirvisia hemng or h e  use of their hands or feet onlywaist le!agth shirts with sleeves and tmusers that a x r t h e  CnQe leg are 

(I) protective head gear that meets Ameri~an National StandardZ89. I-latest MOIL It is suggested that dl hgt-dbats be 
affixed with Contractois or subwntmtois company logo or name. 

(2) Eye protection that meets American National Standard for occupahonal and educational eye and face p t e d o n ,  
287.1-latest raision. Additional eye prokction must be provided to meet specific job situations such as weldm& grmdmg, 
burning etc.; and 

(3) 
job site. 

HezaingproteCtionwhich affords enoughattenUationtogiveprcQection fhxn noise lanels that will be Oocrnringonthe 

c). All heavy equipment provided or leased by the Contractor shall be equipped with audible back-up Wamiog devices. Kin tbt 
opinion of the Railroad Representative any of Conbctds or any of its subcontractois equipment is unsafe for use on the Railroed's 
right-of-way, the Conbactor, at the request of the W o a d  Representative, shall remow such equipment fhm the RBitoBd's a 4 f - W .  

Section 7. 

a). As used io this section, Wd" includes crtbartdroad c a n p n i e s u s i n g t h e t h e s  property at ur near tbe location oftbe CcmbcWs 
installation and their ofiim, agmts, and employees; ZOSS" includes lass, damepe, claims, demands, actions, cawax of action, penalties, axb, and 
expenses of w h h e v e r  nature, includrng court casts and attorneys' fees, which may result fbm: (a) injury to or death of persons wbomsowcr 

@) damage to or loss or destruction of property whakmer (including Chntractds propaty, damage to the roadbed, trach, equiplnenf or other 
property of the Railroad, cr property in its care or m y ) .  

(~ luding the Railroad's Officers, agents, and Cmployees, the cmiractds officers, agents, sad Cnrployees, as well as m y  other pason); and/or 

b). As a major inducement and in consideration of the License and permission herein granted, the Contractor agrees to indemnify aad bold 
harmless the Railroad fkom anyLoss which is due to or arises from any causeand is associated in whole or in part with the workpaf0nnedMda 
this agreement, abreach ofthe agreement or the Mure to observe the health and safety provisions herein, or any activity, Omission or negligenot 

out of pmfomance or n m w  of this agreement Howevx, the Conhact~ shall not indemnify the Rdroad whm the Loss iS Qlusd 
by the sole neghgence of the Railmad. 

c). 
the terms of this Agreement 

Tbe Contractor shall maintain whatever insurance caverage is neosary to adequately underwrite its general and amtxadual liability nnder 

Section 8. RESTOR4TION OF PROPERTY. 

P w  2 Of 4 
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section 9. WANER OF BREACH 

The WaiVerbytheRaikpad ofthebreachofany condition, covenant or a g m t  herein COntaiDed to be kcpf obsemed snd performed 
by the Contractor shall inno way impair the right ofthe Railroad to avail itselfof any remedy for any subsequent breach thereof. 

section 10. ASSIGNMENT - SUBCONTRACTING. 

The Contractor shall not assign, sublet cn subcontract this agreemens or any interest therein, without the d t t en  COIlsent of the &&cad 
and any attempt to so assign, sublet or subcontract without the wi t ten  consent of the Railroad shall be void. If the Railroad givw the contractor 
pamissionto subcontract all or any portion ofthe work herein described, the Cmtmcior is and shall ranainnxpcmsiile fa all wxk ofsubcmtrectors 
and all work of s u b -  shall be governed by the terms ofthis agreement 

Page 3 of4 
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EXHIBIT B-1 

Right of Entry Agreements 
Contract Insurance Requirements 

Third Party Contractors 

Contractor shall. at its sole cost and expense, procure and maintcrin during the life of this Agreement the following 
insurance coverage: 

a) General Liability insurcrnce providmg bodily i n j q  including death, personal injury and property damage 
coverage with a combined single limit of at least $Z,OOO,OOO each occurrence or claim and on aggregcrte limit of at 
least $4,000,000. This insurance shall contain broad form contractual liabiity with a separate general aggregate for 
the project (IS0 Form CG 25 03 or equkdent). Exclusions for railroads (except where the Job Site is more than fifty 
feet  (50') from any r h d  tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosiorl. 
collapse and underground hazard shall be removed. Coverage purchased on a claims made form shall provide for at 
least a two (2) year extended reporting or discovery period if (a) the coverage changes from a cluims made form to an 
occurrence form. (b) there is a lapse/cancellation of coverage, or (c) he  succeeding clcdms made policy retroactive 
date is different for the expiring policy. 

b) Automobile Liability insurance providing bcdily injury, property damage and uninsured vehicles coverage 
with a combined single limit of at least $2,000,000 each Occurrence or claim. This insumnce shall coyer all motor 
vehicles including hired and norrownd and mobile equipment if esluded from coverage d e r  the general public 
liability insurance. 

c) Workers' CamDensdion insurance covering Contractor's statutory liability under the workers' compensation 
laws of the state(s) affected by this Agreement, and Employers' Liability. If such i n s m e  will not cover the liabiIity of 
Contractor in states that require participation in state workers' compensation fund. Contractor shall comply with the 
laws of such states. If Contractor is self-insured. evidence of state approd must be provided. 

Contractor und their insurers shall endorse the required insurance policy(ies) to waive their riuht of subrogation 
agajnst Railroad Contractor's insurance shull be primary with respect to imy insurance canied by Railroad. The policies 
recpred under (a) and (b) abow shall provide severability of interests and shall name Railroad as an additional insured. 

Prior to commencing the Work Contractor shall jumish to Railroad certificate(s1 of insurance evidencing the required 
coverage cmd endorsements and upon request a certified duplicate original of any requimd policy. The certificate(s) shall 
contain a provision thcrt obligates the insurance cornpany(ies) issuing such policy(ies1 to rmtify Railroad in Writing of uny 
material alteration including any change in the retroactive date in any 'claims-made' policies or substantial reduction of 
aggregate iimits, if such limits apply, or any cancellation at least thirty (30) days prior thereto. 

The insurance policy(ies) shall be written by a reputable insurance cornpandies) accegtuhle to Railroad or with a 
current Best's Insurance Guide Rating of B and Class W or better, and authorized to do business in the state(s1 in which the Job 
Site i s  located. 

Contractor WARRANTS that this Agreement has been thoroughly reviewed by Contructois insumnce 
agent(s)/broker(s), who have been instructed by Conhctor to procure the insurance coverage required by thjs Agreement 

If Contractor fails to procure and maintain insurance as required Railroad muy elect to do so at the cost of Contructor. 

The fact that insurance is obtained by Contractor shall not be deemed to release or diminish the liability of cOn!rador, 
including, without limitation, liability under the indemnity provisions of this Agreement. Damages recoverable by Railroad shall 
not be limited by the amount of the required insurance coverage. 

Page 4 of4 Exiliait B1 



RESOLUTION NO. 2000-1 17 

A RESOLUTION OF THE LODl CITY COUNCIL AUTHORIZING CITY 
MANAGER TO EXECUTE AGREEMENT WITH CENTRAL CALIFORNIA 
TRACTION COMPANY FOR PIPELINE CROSSING AT LIME STREET 

WHEREAS, BE IT RESOLVED, that the Lodi City Council does hereby authorize 
the City Manager to execute an Agreement with Central California Traction Company 
(CCTC) for the installation of a water main crossing inside CCTC’s right-of-way at Lime 
Street. 

I hereby certify that Resolution No. 2000-1 17 was passed and adopted by the Lodi 
City Council in a regular meeting held July 5, 2000 by the following vote: 

AYES: COUNCIL MEMBERS - Hitchcock, Land, Nakanishi, Pennino 
and Mann (Mayor) 

NOES: COUNCIL MEMBERS - 

ABSENT: COUNCIL MEMBERS - 

ABSTAIN: COUNCIL MEMBERS - 

2000-1 17 



CITY COUNCIL 

STEPHEN J. MANN, Mayor 
ALAN S. NAKANlSHl 

Mayor Pro Ternpore 
SUSAN HITCHCOCK 
KEITH LAND 
PHILLIP A. PENNINO 

C I T Y  OF LODI  
PUBLIC WORKS DEPARTMENT 

CITY HALL, 221 WEST P INE S T R E E T  
P.O. BOX 3006  

LODI, CALIFORNIA 95241-1910 
(209) 333-6706  

FAX (209)  333-671 0 
E MA1 L pwdep  t@lodi. g o v  

h t tp : \ \www. lod i .gov  

June 28,2000 

H .  DIXON FLYNN 
City Manager 

Interim City Clerk 

City Attorney 

Public Works Director 

JACQUELINE L. TAYLOR 

RANDALL A. HAYS 

RICHARD C. PRIMA, JR.  

P. E. Copple, Superintendent 
Central California Traction Co. 
2201 W. Washington St., #I2 
Stockton, CA 95203-2942 

Stephen Berger 
Mondavi Winery 
860-R Napa Valley Corp. Way 
Napa, CA 94558 

SUBJECT: Authorize the City Manager to Execute a Pipeline Crossing Agreement with 
Central California Traction Company at Lime Street 

Enclosed is a copy of background information on an i tem on the City Council 
agenda of Wednesday, July 5,2000. The meeting will be  held at  7 p.m. in the 
City Council Chamber, Carnegie Forum, 305 West Pine Street. 

This item is on the consent calendar and is usually not discussed unless a 
Council Member requests discussion. The public is given an opportunity to address 
items on the consent calendar at the appropriate time. 

If you wish to write to the City Council, please address your letter to City Council, 
City of Lodi, P. 0. Box 3006, Lodi, California, 95241-1910. Be sure to allow time for the 
mail. Or, you may hand-deliver the letter to City Hall, 221 West Pine Street. 

If you wish to address the Council at the Council Meeting, be sure to  fill out a speaker's 
card (available at the Carnegie Forum immediately prior to the start of the meeting) and 
give it to the City Clerk. If you have any questions about communicating with the 
Council, please contact Jackie Taylor, Interim City Clerk, at (209) 333-6702. 

If you have any questions about the item itself, please call Lyman Chang, 
Associate Civil Engineer, at (209) 333-6800, ext. 2665. 

U Richard C. Prima, Jr. 
Public Works Director 

RCPllm 
Enclosure 
cc: Interim City Clerk 

f 
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